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Upon Recording, PleaseReturn To:

Washington StateRecreationand Conservation Office

PO Box 40917

Olympia, WA 98504-0917

Attn: Bob Warinner

DEED OF RIGHT TO USE LAND FOR

NEARSHORE AND ESTUARY CONSERVATION AND SALMON RECOVERY

PURPOSES

Roberge Property

Grantor: TulalipTribesof Washington

Grantee: STATE OF WASHINGTON, actingby and through theWASHINGTON

STATE RECREATION AND CONSERVATION OFFICE (RCO), including

any successoragencies.

Abbreviated

Legal

Description: Ptn.Govt. Lt. 1,Sec 28 and Ptn.Govt. Lt.4 in Sec.29, allinT32N, R3E, WM

and Ptn.SE ¼ SE ¼ inSec.20 (More particularlydescribedinExhibit"A"

(LegalDescription),and as depictedinExhibit"B" (PropertyMap)),

Assessor'sPropertyTax ParcelNumber(s): R33228-338-0300, R33229-478-4880, R33220-004-

5180

Reference Numbers of Documents Assigned or Released:N/A

The Grantor entersthisDeed forand inconsiderationof grantfunding coming inwhole or in
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partfrom theEstuary and Salmon RestorationProgram Account. Such grantand thisDeed are

made pursuanttothe Grant Agreement enteredintobetween the Grantor and the Grantee entitled

LivingstonBay Protectionand RestorationPlanning,ProjectNumber 20-1461 signedby the

Grantor Whidbey Camano Land Truston the 8thday of November, 2021 and theGrantee the 18th

day ofNovember, 2021, and as amended and signedby the Grantor TulalipTribesthe 3rdday of

February 2023 and the Grantee on the23rdday of February 2023, and supportingmaterialswhich

areon filewith theGrantor and the Grantee in connectionwith the Grant Agreement.

The Grantor hereby conveys and grantstotheGrantee as therepresentativeof thepeople of the

State,therightto enforcethe followingduties:

1. The Grantor shalltakesuch reasonableand feasiblemeasures as arenecessaryto

protecttheReal Propertyas describedinExhibitA: Legal Description,inperpetuity.

Such measures shallbe consistentwith thepurposes inthe Grant Agreement,

includingprotecting,preserving,restoringand/orenhancing thehabitatfunctionson

theReal Property,which includestidalestuaryand wetland habitat.This habitat

supportsor may supportpriorityspeciesor groups of speciesincludingbut not

limitedto coho,pink,chum, & Chinook salmon, and steelheadtrout.

2. The Grantor shallallow publicaccessto thePropertyas provided inthe Grant

Agreement. Such accessshallbe subjecttothe restrictionsallowed under the Grant

Agreement, by writtenagreement between the Grantee and Grantor,or under state

law.

3. Publicaccessmay be limitedas necessaryforsafeand effectivemanagement of the

propertyconsistentwith thenearshoreand estuaryconservationand salmon recovery

purposes,but only by writtenapprovalof theRCO.

4. The Grantor shallallow accessby the Grantee to inspecttheReal Propertyfor

compliance with theterms ofthisDeed and the applicableGrant Agreement to which

the Grantor isa signatory. Such accessshallbe subjecttotherestrictions,ifany,

allowed under the Grant Agreement, by writtenagreement with theGrantee,or under

statelaw. The Grantor warrantsithas and shallmaintainthe legalrightand means to

reachtheproperty.

5. Without priorwrittenconsentby the Grantee or itssuccessors,through an amendment

totheGrant Agreement or theprocesssetforthbelow, the Grantor shallnot use or

allow any use of theReal Property(includingany partof it)thatisinconsistentwith

thenearshoreand estuaryconservationand salmon recovery grantpurposes herein

grantedand as statedinthe Grant Agreement. The Grantor shallalsonot grantor

sufferthe creationof any propertyinterestthatisinconsistentwith thenearshoreand

estuaryconservationand salmon recovery grantpurposes hereingrantedand as stated

intheGrant Agreement or otherwiseapproved inwritingby theRCO.



6. Grantee'sconsenttoan inconsistentuse or propertyinterestunder thisDeed shallbe

grantedonly tothe extentpermittedby law and upon thefollowingthreeconditions,

which ensurethe substitutionof othereligibleland. The conditionsare:

a. thesubstitutenearshoreand estuaryconservationand salmon recoverylandmust

be of reasonablyequivalenthabitatqualities,characteristicsand locationforthe

nearshoreand estuaryconservationand salmon recoverypurposes as theReal

Propertypriorto any inconsistentuse;

b. thesubstitutenearshoreand estuaryconservationand salmon recoverylandmust

be of atleastequal fairmarket value to theReal Propertyatthetime of Grantee's

consenttothe inconsistentuse;and

c. thefairmarket valueof theReal Propertyatthetime of theGrantee'sconsentto

theinconsistentuse shallnot take intoconsiderationany encumbrances imposed
on or alterationsmade tothatland as a resultof the originalstategrantand other

grantsifsuch encumbrances or alterationsreduce thevalue of theReal Property
from what itwould be withoutthem.

For purposes of thisDeed, theGrant Agreement includesany amendments theretothatoccurred

priorto or may occur subsequent totheexecutionof thisDeed.

This Deed containscovenants running with the land and shallbe binding upon theGrantor,its

successorsand assigns,and upon any person acquiringtheProperty,or any portionthereof,or

any interesttherein,includinga leaseholdinterest,whether by operationof law or otherwise.If

theGrantor sellsallor any portionof itsinterest,thenew owner of the Propertyor any portion

thereof(including,without limitation,any owner who acquiresitsinterestby foreclosure,

trustee'ssaleor otherwise)shallbe subjectto applicablecovenants and requirementsunder the

Deed.

This Deed may not be removed or alteredfrom the Real Property,or the Real Propertyfurther

encumbered, or any propertyrightsinor appurtenanttotheReal Propertytransferredor sold,

unlessspecificwrittenapprovalhas been grantedby the RCO or itssuccessors.No saleor

transferof theReal Propertyincludinglessthan feeconveyance of propertyinterest,or changes
to thisDeed, shallbe made without thewrittenapproval of theRCO. Any such saleor transfer

of any propertyinterestor rightsinthe Real Property,or changes tothisDeed, or therecording

of any encumbrance, covenant,etc.upon the Real Propertyshallbe void when made unless

approved inwritingby RCO or made partof the Grant Agreement by amendment.

REMAINDER OF PAGE IS INTENTIONALLY BLANK; SIGNATURE PAGES FOLLOW
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GRANTOR:

TulalipTrib of Washi o n

By: /L-U é...c.~

Name: C r t Ce t

Title: c

Dated this f3 day of D cnt b e/ ,20

NOTARY PUBUC

STATE OF WASHINGTON

STATE OF WASHINGTON )
DESIREE MICHAEL

·

) ss
LicenseNumber191528

COUNTY OF Suo (5h
MycommissionEmpires01-212025

I certifythatIknow or have satisfactoryevidence that o

istheperson who appeared beforeme, and saidperson acknowledged thatthey signedthis

instrument,on oatl statedthatthey were authorizedto executetheinstrumentand
geknowledge

itas the h 3d or h ighf
forthe Grantor, h bdS or WA ·

and to be thefreeand voluntaryactof such partyfortheuses and purposes mentioned inthe

instrument.

Dated: 9 - 10 1 3

Signed:

Notary Publicinand forthe Stateof Washington,

residingin ToW P , W

My commission expires

REMAINDER OF PAGE IS INTENTIONALLY BLANK; ADDITIONAL SIGNATURE PAGE

FOLLOWS
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GRANTEE:

STATE OF WASHINGTON, actingby and through theWASHINGTON STATE

RECREATION AND CONSE,RVATION OFFICE

By:

Name: ScottT. Robinson

Title:Deputy Director

Dated this//
8 day of h<.A4CC ,20 23

STATE OF WASHINGTON )

) ss

COUNTY OF T H ¼ RNT O N )

IcertifythatIknow or have satisfactoryevidence thatScottT. Robinson istheperson who

appeared beforeme, and saidperson acknowledged thatthey signedthisinstrument,on oath

statedthatthey were authorizedto execute theinstrumentand acknowledge itas the Deputy

DirectorfortheRecreationand Conservation Officeand to be thefreeand voluntaryactof such

partyfortheuses and purposes mentioned inthe instrument.

Dated: 11 . L D A A
. si

Signed: .
i° gDTARy

Notary Publicinand forthe Stateof Washington

residingin T H ú ¼ T O N ( O u N T T . . umbat.
// WA

My commission expires b ; O a.O .LP .
*
"'"'P"
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EXHIBIT A

Legal Description

PARCEL "A" (R33228-338-0300)

THAT PORTION OF GOVERNMENT LOT 1,SECTION 28, TOWNSHIP 32 NORTH,

RANGE 3 EAST OF THE WILLAMETTE MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 28;

THENCE SOUTH 89°04'30" EAST ALONG THE NORTH LINE OF SAID SECTION 28, A

DISTANCE OF 609.19 FEET;

THENCE SOUTH 7°52'56" EAST A DISTANCE OF 890.54 FEET;

THENCE SOUTH 85°11'45" WEST A DISTANCE OF 744.10 FEET TO A POINT ON THE

WEST LINE OF SAID SECTION 28, A DISTANCE OF 954.33 FEET SOUTH OF THE

NORTHWEST CORNER OF SAID SECTION 28;

THENCE NORTH A DISTANCE OF 954.33 FEET TO THE POINT OF BEGINNING.

ALSO TOGETHER WITH THAT PORTION OF THE SOUTHWEST QUARTER OF THE

SOUTHWEST QUARTER OF SECTION 21,TOWNSHIP 32 NORTH, RANGE 3 EAST,

W.M., DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 21;

THENCE S87°53'06"E, ALONG THE SOUTH LINE OF SAID SECTION 21, FOR 69.00

FEET;

THENCE N01°46'48"E FOR 154.21 FEET;

THENCE N52°52'08"E FOR 187.59 FEET;

THENCE N20°08'32"E FOR 107.00 FEET, TO THE SOUTH RIGHT-OF-WAY OF SR532, A

NON-TANGENT POINT ON A CURVE TO THE LEFT HAVING A RADIUS CENTER

THAT BEARS S16°28'17"W 1193.30 FEET DISTANT;

THENCE NORTHWESTERLY, ALONG SAID CURVE, FOR 252.00 FEET WHILE

CONSUMING A CENTRAL ANGLE OF 12°05'59"TO THE WEST LINE OF SAID

SECTION21;

THENCE S01°46'48"W, ALONG SAID WEST LINE, FOR 410.99 FEET TO THE POINT OF

BEGINNING;

SITUATE IN THE COUNTY OF ISLAND, STATE OF WASHINGTON.

PARCEL "B" (R33229-478-4880)

THAT PORTION OF GOVERNMENT LOT 4, SECTION 29,TOWNSHIP 32 NORTH,

RANGE 3 EAST OF THE WILLAMETTE MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID GOVERNMENT LOT 4;THENCE

SOUTH ALONG THE EAST LINE THEREOF A DISTANCE OF 954.33 FEET; THENCE
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SOUTH 85°11'45" WEST A DISTANCE OF 795.54 FEET TO A POINT ON THE WEST

LINE OF THAT CERTAIN TRACT CONVEYED TO CECILE M. JOHNSON BY DEED

RECORDED MAY 12, 1964 AS AUDITOR'S FILE NO. 161789, RECORDS OF ISLAND

COUNTY, WASHINGTON; THENCE NORTH ALONG SAID WEST LINE TO THE NORTH

LINE OF SAID SECTION 29; THENCE EAST A DISTANCE OF 792 FEET TO THE POINT

OF BEGINN1NG. SITUATE IN THE COUNTY OF ISLAND, STATE OF WASHINGTON.

PARCEL "C" (R33220-004-5180)

THAT PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF

SECTION 20, TOWNSHIP 32 NORTH, RANGE 3 EAST OF THE WILLAMETTE

MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST

POINT ON THE EAST LINE OF SAID SOUTHEAST QUARTER OF THE SOUTHEAST

QUARTER, A DISTANCE OF 1,172FEET MORE OR LESS, SOUTH OF THE NORTHEAST

CORNER THEREOF ON THE SOUTHERLY LINE OF A CERTAIN DRAINAGE DITCH AS

IT EXISTED FEBRUARY 28, 1871 AND AS DESCRIBED IN DEED RECORDED MAY 12,

1964 AS AUDITOR'S FILE NO. 161789, RECORDS OF ISLAND COUNTY,

WASHINGTON; THENCE SOUTHWESTERLY ALONG SAID DITCH TO THE SOUTH

LINE OF SAID SECTION 20; THENCE EAST TO THE SOUTHEAST CORNER OF SAID

SECTION 20; THENCE NORTH ALONG THE EAST LINE OF SAID SECTION TO THE

POINT OF BEGINNING. SITUATE IN THE COUNTY OF ISLAND, STATE OF

WASHINGTON
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EXHIBIT B

Property Map

Project#20-1461:LivingstonBay Protectionand RestorationPlanning
Roberge Property

Sponsors:TulalipTribesand Whidbey Camano Land Trust

ParcelC

ParcelB ParcelA

Legend
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