
Recreation and Conservation Funding Board • Salmon Recovery Funding Board 
Washington Invasive Species Council • Governor’s Salmon Recovery Office 

Habitat and Recreation Lands Coordinating Group 

January 31, 2023 

Brett Shattuck 
Tulalip Tribe 
6406 Marine Drive 
Tulalip, WA  98271 

Re: Approval of Livingston Bay Allowable Use Request 
Livingston Bay Protection and Restoration Planning, RCO #20-1461PA 

Dear Mr. Shattuck: 

The Recreation and Conservation Office has completed review of the allowable use request for 
continued farming on the Leque and Roberge properties that will be acquired with funding through 
this office.  The Tulalip Tribe and Whidbey Camano Land Trust requested approval to permit 
farming on these properties for a 5-year period ending March 15, 2028.  

This approval is for continued farming and is conditioned on the following: 

• No livestock or grazing will be permitted or occur on the properties;
• Best management practices will be followed for the use;
• Any income generated from the farming use will be used for maintaining and stewardship of

the funded properties; and
• The use will end by March 15, 2028.

If there is a need to extend the use, please submit a request at least 3 months in advance of the 
March 15, 2028, expiration date. 

If conditions change, please immediately notify Bob Warinner, outdoor grants manager, so that a 
determination can be made on the effect on the Livingston Bay properties.  If you have any 
questions, Bob can be reached at (360) 543-3485 and bob.warinner@rco.wa.gov. 

Sincerely, 

Megan Duffy 
Director 

cc: Ryan Etling, Whidbey Camano Land Trust 
Kay Caromile, RCO 
Bob Warinner, RCO 
Myra Barker, RCO 



Allowable Use Recommendation Form 

TO: Megan Duffy, Director 

FROM: RCO Compliance Team 

DATE: January 26, 2023 

RE: Livingston Bay Protection and Restoration Planning, RCO #20-1461PA 

Description of Requested Use: The Tulalip Tribe and Whidbey Camano Land Trust are 
requesting approval to allow farming to continue on 107 acres of the Leque and Roberge 
properties for 5 years from March 15, 2023 – March 15, 2028.  The sponsors are delaying 
restoration until they acquire additional properties.  The farming will help with property 
management and reducing invasive species.  Farming activities include haying, crops, and 
grazing. 

Doesn’t fall within Interim Use policy, not a use for current landowner and is being reviewed 
through Allowable Use process. 

Compliance Team Recommendation: 

__ Approve the Request __ Deny the Request  

__ Undecided _X_Approve with Special Conditions - no livestock use; for 5-year 
term as requested, may request an extension   

Reason(s): 

Reason for Recommendation Yes No Rationale/Discussion 

A. The requested use is consistent with the 
project agreement  X No 

B. The requested use is consistent with the 
grant program  X No 

C. All practical alternatives to the use, 
including the option of no action, have 
been considered and rejected on a sound 
basis 

  

Restoring only Leque and Roberge 
properties is less effective and costly; 
restoring the farmed areas is costly 
with moderate benefits; continued 
farming helps with reducing invasive 
species, generates revenue for site 
stewardship and restoration. 



D. The use achieves its intended purpose 
with the least possible impact to the 
resource 

  
Proposing to continue farming only in 
areas currently being farmed. No 
added negative effects. 

E. If the use impacts the type of resource 
the grant is designed to protect, it also 
provides at least equivalent benefits so 
there is no overall impairment 

   

 

Comments: 



1 February 2021 

Allowable Use Request for Approval 

A project sponsor may request Recreation and Conservation Office (RCO) approval of an allowable use of the 
project area. The sponsor is encouraged to review the policy (found in Appendix A) before submitting a request. 

Uses of project sites must have no overall impairment to the habitat conservation or outdoor recreation 
resource funded by RCO.1    

To complete the request, submit the following documents: 

This form. 

A letter signed by the authorized representative of the project sponsor acknowledging the request. 

A map of the project area boundary2 identifying the area where the proposed action or use will 
occur. In many cases the size of the project area impacted is larger than the physical footprint of the 
proposed action. The area identified should include all impacts related to the proposal. 

Any draft encumbrance that is related to the proposed exception or use. 

RCO Project Name: Submittal Date: 

Project Sponsor Name: RCO Project Number: 

Project Sponsor Contact: Title: 

Address: City: Zip: 

Phone: E-mail:

Section A   Allowable Use Request  
1. Briefly describe the original intent of the project when it was funded.

1 Allowable Uses Policy, Recreation and Conservation Funding Board Resolution 2012-21. 
2 A project area boundary is the geographic area that delineates the grant-assisted site. Minimum map requirements include an 

outline of the project area, the RCO project number and name, adjoining streets and roads, and north arrow scale.



Allowable Use 

2 February 2021 

2. Explain in detail the proposed use. Explain efforts to keep the size of the area impacted to a minimum.

3. Does the proposed action include an encumbrance on the project area? Yes No 
If yes, attach or provide the draft encumbrance document for review.

4. Describe how the intended purpose, use, and function of the project area will be maintained. How does the
proposed use benefit the function and use of the project area?

5.  Describe the practical alternatives that were considered and why they were rejected.

6. Enter the start and end dates for the proposed use.

Start Date: End Date: 

For additional information on specific grant program policies, follow this link to RCO’s grant manuals. 

https://rco.wa.gov/recreation-and-conservation-office-grants/grant-manuals/


Allowable Use 

3 February 2021 

Appendix A: Allowable Use Policy 

RCO grants are intended to support Washington State’s habitat and outdoor recreation resources. Uses 
of project sites must have no overall impairment to the habitat conservation or outdoor recreation 
resource funded by RCO. 

To be in compliance with the grant, uses of grant-assisted project sites must be any of the following: 

A. Identified in the project agreement

B. Allowed by RCO policy

C. Approved by RCO or the funding board.

For the use to be approved by RCO or the funding board (Option C, above), it must meet all of 
the following criteria: 

• The use must be consistent with the essential purposes of the grant (i.e. consistent with the grant
agreement and grant program).

• All practical alternatives to the use, including the option of no action, must have been considered
and rejected on a sound basis.

• The use must achieve its intended purpose with the least possible impact to the habitat or
outdoor recreation resource.

o If the use impacts the type of resource the grant is designed to protect (habitat, outdoor
recreation), it also must provide at least equivalent benefits to that type of resource so
there is no overall impairment.

An approved use of a project site must continue in the way it was approved to remain in compliance with 
the grant. This policy does not modify other RCO policies, such as cultural resource policies. 

Income generated on the project site must be managed in accordance with RCO policies on income and 
income use. 
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Livingston Bay Allowable Use
20-1461

Tulalip Tribes and Whidbey-Camano Island Land Trust





Project Description:  Develop prelim design to restore habitat and seize 

upon current acquisition opportunities

Goal:  Permanently protect former estuarine and wetland habitat and 

plan for restoration of critical salmon and wildlife habitat in Livingston 

Bay

3
Photo: Matt Griffin



• Plan to acquire Leque & 
Roberge in March

• Feasibility study 
recommends waiting to 
restore until Leque, 
Sherman, Roberge and 
Nelson properties acquired

Nelson



Proposed Use

• Continue farming on Leque & Roberge properties for 5 yrs
• Prevent infestation /spread of invasive plants
• Generate revenue to facilitate stewardship and restoration of site

• Restoration consistent with long-term restoration goals can occur on 
areas not currently farmed to benefit waterfowl and other natives

• Considerations
• Proposed in currently farmed areas





Project Site

7Photo: Washington State Department of Ecology,
https://fortress.wa.gov/ecy/coastalatlas/tools/ShorePhotos.aspx



Project Site

8Photo: Washington State Department of Ecology,
https://fortress.wa.gov/ecy/coastalatlas/tools/ShorePhotos.aspx



Alternatives Considered

• Restore tidal connection on properties
• Less effective and reduced cost benefit

• Interim restoration for waterfowl/other benefits
• Costly and would provide modest benefits over farmed conditions

• No action (not included in request, but garnered through 
communication)

• Lead to increased weed management for Tribe and neighbors
• Cost of pumping water on Leque property is 10s of $1000s/year, which would 

put a strain on Tribe until property is restored



Allowable Use
• Not Interim Use

• Not limited to current landowner or lessee
• 5 yrs—not 3

• Consistent-How to define?
• Interim Use until full restoration 
• Doesn’t preclude planned long-term restoration
• Weed control

• Alternatives considered (other than no action)

• Least Impact
• Proposed use same as current/ long-term use
• No added negative effects

• Approved similar interim use in March on 20-
1139 (Snohomish Floodplain- Holy Cross Property) 



Recommendations/Further Information 
Needed
• Add “no action” alternative to request
• Define “farming”
• Address plans for/restriction of public access during this 5 year 

interim use
• Plans to protect water quality and habitat during interim use (e.g., 

best management practices with regard to pesticides, fertilizers, 
erosion control…)

• Others?
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	Group3: Off
	This form: Off
	A letter signed by the authorized representative of the project sponsor acknowledging the request: Off
	occur In many cases the size of the project area impacted is larger than the physical footprint of the: Off
	Any draft encumbrance that is related to the proposed exception or use: Off
	RCO Project Name: LIVINGSTON BAY PROTECTION AND RESTORATION PLANNING
	Submittal Date: 1/4/2023
	Project Sponsor Name: Tulalip Tribes and Whidbey Camano Land Trust
	RCO Project Number: 20-1461
	Project Sponsor Contact: Brett Shattuck
	Title: Restoration Ecologist
	Address: 6406 Marine Dr
	City: Tulalip
	Zip: 98271
	Phone: 360.716.4618
	Email: bshattuck@tulaliptribes-nsn.gov
	1 Briefly describe the original intent of the project when it was funded: The Whidbey Camano Land Trust (Land Trust), Tulalip, and project partners will develop a preliminary design for restoration of critical salmon and wildlife habitat on priority lands in Livingston Bay on Camano Island, and seize upon current acquisition opportunities if restoration is deemed feasible. The Livingston Bay Protection and Restoration Planning project will investigate restoration feasibility of former tidal estuary and wetland habitat that is currently managed as diked farmland, and protect those lands and adjacent nearshore habitat to benefit multiple species of salmonids, including Endangered Species Act listed Puget Sound Chinook salmon and Puget Sound steelhead. The 317 acres targeted for restoration planning includes over three quarters of a mile of Livingston Bay shoreline and 25 acres of tidelands directly adjacent to over 7,500 acres of protected habitat within Port Susan Bay and the Stillaguamish River Delta. At present, up to 200 acres are available for acquisition. The Livingston Bay Protection and Restoration Planning project will advance process-based restoration efforts prioritized by the Puget Sound Nearshore Ecosystem Restoration Project (PSNERP) by building off of the conceptual design work already completed and securing a portion of that project footprint.

	2 Explain in detail the proposed use Explain efforts to keep the size of the area impacted to a minimum: Tulalip Tribes will be the long term landowner of the "Leque" and "Roberge" properties associated with this project (see attached map).  Per an alternatives analysis associated with this project, it was determined that acquisition and restoration of all of Livingston Bay would provide the best and most cost efficient restoration alternative.  To achieve this goal, we will work with partners to acquire the remaining properties as possible.  In the interim, Tulalip proposes to continue farming on the properties where farming activities are currently occurring.  The intent of this is to prevent the infestation/spread of invasive plant species, and generate revenue that can facilitate stewardship and restoration on the project site in accordance to RCO policies.  We request a 5 year interim use for this continued farming activity as restoration acquisition and planning continues.  Restoration planning and implementation consistent with the long term restoration goals can occur on areas that are not currently farmed on the Roberge and Leque properties during this time to benefit waterfowl and other native species.

	4 Describe how the intended purpose use and function of the project area will be maintained How does the proposed use benefit the function and use of the project area: The farming use is not counter to the acquisition/restoration goals and we will continue pursuing additional acquisitions and restoration planning/implementation in the interim.   Continued farming will reduce invasive species infestations and provide revenue per RCO policies for property maintenance and restoration while waiting for additional acquisitions to facilitate a better and more cost effective project.
	5 Describe the practical alternatives that were considered and why they were rejected: Alternatives include:
- Restoration of only the Roberge and Leque properties without adjacent properties would be less effective and reduce cost benefit.

-Restoration of the currently farmed areas for waterfowl in the interim would be costly and provide modest benefits over farmed conditions.

-Continued farming on existing farmed land will reduce invasive species, generate revenue for stewardship and restoration of the site, and provide interim restoration opportunities for restoration consistent with the larger restoration goal.  This is the chosen alternative.
	Start Date: 3/15/2023
	End Date: 3/15/2028


